§802.407

the expiration of the 60-day period
herein described, or unless a timely re-
quest for reconsideration by the Board
has been filed as provided in §802.407. If
a timely request for reconsideration
has been filed, the 60-day period for fil-
ing such petition for review will run
from the issuance of the Board’s deci-
sion on reconsideration.

RECONSIDERATION

§802.407 Reconsideration of Board de-
cisions.

(a) Any party-in-interest may, within
30 days from the filing of a decision or
non-interlocutory order by a panel or
the Board pursuant to §802.403(b), re-
quest reconsideration of such decision
by those members who rendered the de-
cision. The panel of members who
heard and decided the appeal will rule
on the motion for reconsideration. If
any member of the original panel is un-
available, the Chariman shall des-
ignate a new panel member.

(b) Except as provided in §801.301(d),
a party may, within 30 days from the
filing of a decision or non-interlocu-
tory order by a panel of the Board pur-
suant to §802.403(b), suggest the appro-
priateness of reconsideration by the
permanent members sitting en banc.
Such suggestion, however, must ac-
company a motion for reconsideration
directed to the panel which rendered
the decision. The suggestion for recon-
sideration en banc must be clearly
marked as such.

(c) Except as provided in §801.301(d),
even where no party has suggested re-
consideration en banc, any permanent
member may petition the permanent
Board for reconsideration en banc of a
panel decision.

(d) Reconsideration en banc shall be
granted upon the affirmative vote of
the majority of permanent members of
the Board. A panel decision shall stand
unless vacated or modified by the con-
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curring vote of at least three perma-
nent members.

§802.408 Notice of request for recon-
sideration.

(a) In the event that a party requests
reconsideration of a decision or order,
he or she shall do so in writing, in the
form of a motion, stating the sup-
porting rationale for the request, and
include any material pertinent to the
request.

(b) The request shall be sent by mail,
or otherwise presented, to the Clerk of
the Board. Copies shall be served on all
other parties.

§802.409 Grant or denial of request.

All requests for reconsideration shall
be reviewed by the Board and shall be
granted or denied in the discretion of
the Board.

JUDICIAL REVIEW

§802.410 Judicial review of Board de-
cisions.

(a) Within 60 days after a decision by
the Board has been filed pursuant to
§802.403(b), any party adversely af-
fected or aggrieved by such decision
may file a petition for review with the
appropriate U.S. Court of Appeals pur-
suant to section 21(c) of the LHWCA.

(b) The Director, OWCP, as designee
of the Secretary of Labor responsible
for the administration and enforce-
ment of the statutes listed in §802.101,
shall be deemed to be the proper party
on behalf of the Secretary of Labor in
all review proceedings conducted pur-
suant to section 21(c) of the LHWCA.

§802.411 Certification of record for ju-
dicial review.

The record of a case including the
record of proceedings before the Board
shall be transmitted to the appropriate
court pursuant to the rules of such
court.
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